Legislative Report to the Administration and Projects Committee
May 1, 2008

AB 2744 {(Huffman)—MTC Motor Vehicle Fuel Fee

Status: Failed in Assembly Transportation

Staff Recommendation: Oppose, in concept, any regional fee bill that (1)
establishes eligibility for funding based only on GHG reduction to the detriment of
mobility, economic vitality, prudent fiscal policy, etc.); and (2) does not contain a
provision for a proportional return-to-source allocation of the funds generated by
the fee.

MTC currently has the authority to impose a tax on motor vehicle fuel within the 9-county
Bay Area, subject to approval of two-thirds of the region’s voters. MTC has not
exercised this authority as yet.

This bill was amended to repeal this authorization and instead authorize MTC to
impose a fee on motor vehicle fuel. The fee would be in an amount not to exceed 10
cents per gallon, and would be in place for 25 years. Fee revenues would be directed to
projects and programs comprising a regional transportation and climate protection
plan, to be developed jointly by MTC and the Bay Area Air Quality Management
District. Working groups including representatives of local agencies, among
others, would advise in the development of the plan. The projects and programs
selected for inclusion in the plan would be evaluated on the basis of their potential to
reduce greenhouse gas emissions associated with the operation of motor
vehicles (including some congestion management projects that meet the criteria).

The bill would remove the return-to-source provision.

SB 445 (Torlakson}—GHG Mitigation Fee

Status: Assembly Transportation (Amended)

Staff recommendation: (1) Oppose unless amended to broaden the eligibility
criteria beyond GHG emission reduction and to include a return-to-source
provision; (2) Direct staff to explore with Assemblymember Hancock’s staff and
Senator Torlakson the possibility of expanding the scope of AB 444 to incorporate
GHG reduction measures into the county expenditure plans that would be
authorized by this bill.

This bill would authorize a regional transportation planning agency (RTPA), or county
transportation agency or authority within the Southern California Association of
Governments (SCAG), as defined, to impose a vehicle registration fee (amount to be
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determined) within their respective regions in order to fund a “greenhouse gas emissions
mitigation and funding fee plan for transportation purposes.” The plan would be
developed by the regional agency and would be subject to a majority vote within each
region.

There are a number of concerns regarding this bill:

* Like AB 2744, it establishes GHG emissions reduction as the premier criterion for
the allocation of funds generated by the fee;

* MTC would be authorized to develop the Bay Area’s expenditure plan and to
allocate the funds accordingly;

¢ |t contains no return-to-source provision; and
It represents a potential conflict with AB 444 (Hancock), which the Authority is on
record as supporting, that would give the Bay Area CMAs authority to develop an
expenditure plan and put a vehicle registration fee on the ballot within their
respective counties.

SB 1731 (Yee)—Congestion Mitigation Fee

Status: Passed Senate Appropriations
Staff Recommendation: Support

This bill would authorize MTC to increase its existing $1 annual vehicle registration fee
used to fund the Service Authority for Freeways and Expressways (SAFE) program by
another $1 in the Bay Area counties to fund congestion mitigation strategies (per an
expenditure plan to be developed by MTC) within the region, including such measures
as:

¢ Smart technology and incident management
e Expansion of Caltrans’ traffic operations system and ramp metering.

The bill was amended to provide that projects over $10 million would be subject to
performance measures to be adopted by MTC.

No popular vote would be required to enact this fee.

MTC is sponsoring this legislation and is asking for local agency support. The additional
$1 fee would generate approximately $6 million a year, which would be used to support
the existing Call Box and Freeway Service Patrol programs, as well as serve as local
match to leverage other state and federal funding for the 511 traveler information
system, arterial signal coordination and incident management. Funds would also be
directed towards a proposed freeway performance initiative, including an expansion of
the Freeway Service Patrol, electronic monitoring of freeway conditions, and expanded
use of ramp metering.

SB 1507 {Oropeza)—Highway Construction Near Schools

Status: Passed Senate Transportation. In Senate Appropriations
Staff Recommendation: Oppose. Ascertain specific impacts on Authority projects.
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This bill would prohibit the construction, reconstruction or expansion of a state highway
within a quarter-mile of a school boundary and would also prohibit the inclusion of such
projects in an RTIP. Exceptions would be made for:

» Operational improvements that do not increase capacity but do improve traffic
flow or reduce congestion;

o Safety improvements to reduce collisions

¢ HOV lanes.

Eminent Domain Initiatives

Staff Recommendation:
» Oppose Proposition 98 based on potential impact on project delivery.
s Provide direction regarding the position on Proposition 99.

There are two initiatives on the June 2008 ballot concerning eminent domain.
Proposition 98, the California Property Owners and Farmland Protection Act, and
Proposition 99, the Homeowners and Private Property Protection Act.

The provisions of both these propositions are contained in attached fact sheets. Also
attached is an assessment of the impact of Proposition 98 on the delivery of
transportation projects prepared by Caltrans. Caltrans right-of-way staff has indicated
they anticipate no impact on public works projects resulting from Proposition 99.
(Discussion and Action o be Determined-Aftachments)
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Prop. 98

Summary of California Property Owners
and Farmland Protection Act

The Howard Jarvis Taxpayers Association, the California Farm Bureau Federation and the California
Alliance to Protect Private Property Rights have submitted signatures to place a measure on the June,
2008 ballot, which would make major changes to laws governing use of property, including use of
eminent domain and regulation of land use.

Governmental Regulations Affecting the Price of Private Property

The initiative provides that a government regulation that limits the price a private owner may charge
another person to purchase, occupy or use his or her real property requires the payment of just
compensation. This includes rent contro! ordinances' and inclusionary housing ordinances.

Limitation on Use of Eminent Domain for Consumption of Natural Resources

The initiative would prohibit the use of eminent domain to “transfer the ownership, occupancy or use of
private property...to a public agency for the consumption of natural resources...” This provision can be
read, for example, to prohibit the use of eminent domain by a city to acquire new drinking water
resources. The initiative would also prohibit the use of eminent domain if the public agency would use
the property for “the same or substantiaily similar use as that made by the private owner.” This provision
would likely eliminate eminent domain as a tool to acquire conservation and open space easements.

Land Use Regulations

The initiative prohibits a public agency from regulating the use of private property if the regulation
transfers an economic benefit from the regulated property owner to another private propetty owner.
Nearly all traditional land use regulations economically benefit some properties while burdening others.
Read literally, this provision would make unconstitutional virtually all regulation of land use.

Changes to the use of Eminent Domain

e Property may not be taken and then transferred to a private party. This would end the use of
eminent domain by redevelopment agencies except for public works projects and prevent its use
by other public agencies that wish to establish a public-private partnership for facilities such as
toll roads and prisons.

* The definition of “just compensation™ is changed. The existing law provides reasonable certainty
to both the public agency and the private property owner thereby reducing the need to go to court
to determine “just compensation.” The initiative will likely require more frequent recourse to the
courts to understand how to apply the new definition. [n addition, the initiative requires a public
agency to pay the property owner’s attorney’s fees if the jury awards one dollar more than the
amount offered by the public agency. It also includes elements not currently recognized such as
temporary business losses in the calculation of “just compensation.”

! Rent controlled units as of January |, 2007, would be grandfathered, but only for so long as at least one of
the tenants continues to live in the unit as their principal place of residence.
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