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Exhibit C

Project Reviews and Approvals

The Authority has an obligation to the citizens of Contra Costa to ensure that Measure [
funds are being spent in accordance with the intent of Ordinance 88-01 as amended by #
04-02, Measure J and the Measure J Expenditure Plan. This Exhibit establishes a process
for review of Measure J projects. To the maximum extent possible the Authority wishes to
use the expertise of the City/County Engineering Advisory Committee (CCEAC).
Therefore, the Authority has established a two-pronged approach to reviewing projects that
involves both the Authority representatives and the CCEAC.

The Authority representatives will work with project proponents throughout the project, in
order to resolve issues that may arise throughout the various phases of project delivery. The
representatives will also review the project at major milestones, in concert with the
technical peer review of the project performed by a subcommittee of the CCEAC.,

The purpose of the Authority review is threefold: 1) to review the components of the
project environmental document, design, agreements, etc. to assure consistency with
Measure J policies and guidelines; 2) to review major cost components of the project to
address issues such as safety, betterment/eligible items, cost-effectiveness, cost sharing
agreements, and staging/constructability; and 3) to review the project to ensure that the
objectives and purpose of the project are consistent with the original purpose of the project
programmed in the Strategic Plan and the intent of the Measure J Ordinance and
Expenditure Plan. Formal design reviews will be linked to the CCEAC peer reviews.

The purpose of the CCEAC peer review is to offer an unbiased review of the major
components of the design, to assure that the design is cost-effective, to identify areas that
need more evaluation, and to offer suggestions for resolving any issues or problems. Once
the CCEAC subcommittee reviews the project, its recommendations, along with the
Authority board letter, will be forwarded to the Authority’s Technical Coordinating
Committee (TCC), the Administration and Projects Committee (APC) for review and
recommendations, and the Authority Board for approval.

The following section summarizes the review and approval process required for Measure J-
funded projects to assure the Authority that the project proponent is complying with the
current Strategic Plan, and Authority policies adopted to guide implementation of projects.
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Environmental Review

For projects funded with Measure J sales tax proceeds, the Authority is designated as a
“Responsible Agency” according to the California Environmental Quality Act (CEQA)
because it takes a discretionary action in funding Measure J projects. Project proponents
will normally be the “Lead Agency” for any CEQA-required review. To fulfill their roles
under CEQA as Lead Agency, projects proponents are expected to meet their obligations to
the Authority related to notification, consultation, and solicitation of comments in the
environmental process for non-categorical exempt Measure J projects.

Authority/CCEAC Review during Design

As discussed above, the plans for each project are reviewed by Authority representatives
and a CCEAC peer review committee at major milestones of design as detailed in
Appendices 1 and 2 to this Exhibit C. Appendix 1 describes the information that the project
proponent provides at each milestone, prior to the review by the Authority representatives
and the CCEAC peer review subcommittee. Appendix 2 describes the CCEAC Design
Review Process and includes the checklist to guide peer reviews and to streamline reviews
based on the size and complexity of projects. The checklist describes the major issues that
the peer review committee will review at each milestone.

The anticipated items for review at each milestone are described below. The
Authority/CCEAC peer review committee may decide to limit the number of peer reviews
based on the nature of the project.

PHASE I DESIGN REVIEW

The Phase I review will be completed at the 65% design stage where a project alternative
has been adopted, and the details of the project have been defined for the following
components of the project: right-of-way acquisition, easements, and any disposition of
property; alignments; utilities; drainage; wetlands and other environmental issues; need for
permit applications; and value engineering decisions. The Authority representatives will
review items that could have a significant impact on the cost of the project, and for
consistency with Authority policies and guidelines. The CCEAC peer review will focus on
the cost effectiveness of the project components, opportunities for value engineering, and
the technical aspects of geometrics, right-of- way, utilities, other environmental impacts,
and permit requirements. The schedule and the estimated budget will be evaluated.
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PHASE II DESIGN REVIEW

The Phase II review will be at the 90% design stage. In particular, the review will focus on
the following components of the project: right-of-way acquisition, easements, and any
disposition of property; drainage; utility relocation; draft utility agreements; signing and
striping plans; landscaping; construction staging; and final estimates.

Authority representatives will review items that could have a significant impact on the cost
of the project, and for consistency with Authority policies and guidelines. The CCEAC peer
review will focus on the cost effectiveness of the project components and the technical
aspects of the project.

FINAL REVIEW

When the plans, specifications, and estimates (PS&E} are complete, a review by Authority
representatives will be performed to verify that all comments from the previous review(s)
have been addressed and that the project construction cost estimate is compatible with the
Strategic Plan. If the comments from the previous reviews have not been addressed, or
there are substantive revisions since the previous CCEAC peer review, then a formal
review may be conducted by a CCEAC peer review group.

Exceptions to the Standard CCEAC Design Peer Review Process

A streamlined process has been developed for the following types of projects: 1) Projects
with construction cost less than $250,000 and are funded under the Pedestrian/Bicycle/Trail
Facilities, Safe Transportation for Children, Transportation for Livable Communities, or
Major Streets categories in Measure J; 2) BART Parking, Access and Other improvement
projects that are built on BART property; 3) Large state highway and rail extension
projects. The design plans will continue to be subject to review by Authority staff or their
representatives to ensure 1) consistency with the Strategic Plan, Measure J policies, and
specific program guidelines, and 2) a cost effective design.

= Projects with Construction Cost Under $250,000: Capital projects with construction
cost less than $250,000 and are funded under the Pedestrian/Bicycle /Trail Facilitics,
Safe Transportation for Children, Transportation for Livable Communities, or Major Streets
categories in Measure J are exempt from CCEAC design peer review. Projects that cost
more than $250,000 will be subject to the standard Authority and CCEAC design
review process described above.
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= BART Parking, Access and Other Improvements: Projects built on BART property
are exempt from CCEAC design peer review since they have to be built to BART
design standards.

= Major State Highway and Transit Extension Projects: Recognizing that major state
highway and rail extension projects funded with Measure J funds are overseen and
reviewed in detail by Caltrans and/or BART, these projects are not reviewed by the
CCEAC.

Caltrans Review

For projects on the State Highway System, project proponents are responsible for working
with Caltrans to assure preparation and submittal of all documents that may be required by
Caltrans, such as the Project Study Report (PSR Initial Project Report (IPR), the Project
Report (PR), environmental documentation, right-of-way certification, and Plans,
Specifications and Estimates (PS&E).
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Appendix 1 to Exhibit C

Project Proponent Submittals for Design Review

The design review process has two components: review by Authority representatives and review
by the CCEAC Peer Review committee. The following materials are requested from the project
proponent at least two weeks prior to the scheduled design reviews.

Schedule

For design review, the project proponent will submit a schedule indicating estimated dates for
delivery of the plans for the Phase 1, Phase II and Final reviews.

The Authority project coordinator will set up the peer review meetings, after consultation with
the project proponent and the members of the peer review committee.

Summary Report of the Project and Plans

At least two weeks prior to each Authority and CCEAC peer review, each project proponent will
submit a summary of the project, consisting of a discussion of the following items, along with a
copy of the plans that will be reviewed. Project proponents should make any plans, reports,
studies, or documents available that may be appropriate for the Authority or the peer review
committee.

a) Project background — Definition of the problem to be solved by the project, and how the
proposed project solves it.

b) Project Scope — Clear definition of the proposed work.
c) Project Schedule — Beginning and completion dates for the following activities:
1} Environmental Document;
- 2} Final Design stages for the Phase [, 11 and Final reviews;
3) Right-of-way Engineering and Acquisition;
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4) Utility Relocation; and
5} Construction.

d) Project Cost Estimate - the Authority’s Cost Estimating Guide is available to assist project
proponents in developing consistent and reliable estimates.

e} Financial Plan -Proposed funding sources and amounts, including shortfalls and potential
revenue sources to address anticipated shortfalls.

f) Summary response to issues raised by Authority representatives or the CCEAC peers in the
previous review.

The summary report should be brief (1-2 pages), but should offer enough detail to provide the
Authority project coordinator and the members of the peer review committee with an adequate
perspective on the project’s background to aid them in their review. The summary report and
plans should be submitted to the Authority project coordinator two weeks prior to the date of the
CCEAC peer review.

Project Proponent Presentation
The project proponent’s staff or consultants will make a brief presentation of the project, the
current status of the design, and any issues that are critical to understanding the project. The

Authority representative and members of the peer review committee will review the plans, and
then ask guestions or make suggestions regarding the design.
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Appendix 2 to Exhibit C

CCEAC Design Review Process and Checklist

The City County Engineering Advisory Committee (CCEAC) has historically been very
effective in the Measure C program. When Measure C was established, the CCEAC offered to
review Measure C projects in order to reduce the administrative cost of delivering Measure C
projects. Collectively, the CCEAC provides a wealth of knowledge and experience that is not
available in any other forum.

CCEAC Peer Review Committee Selection

The CCEAC Chair requests volunteers from city and county staffs to serve as peer reviewers
for each project, and assigns members as needed. As a team, the committee conducts all of the
reviews for a project. In order to clarify what they review at each stage of the design, the
CCEAC has developed a checklist to review projects. This checklist defines what will be
reviewed at each phase, and how the committee will determine when the next CCEAC peer
review will occur. The checklist is included at the end of this appendix. Project sponsors
should review the checklist and be prepared to address questions that are pertinent.

CCEAC Peer Review Process

The CCEAC peer review committee will review the items identified in the checklist.
Following each review the committee can take one or more of the following actions:

a) Approve the deliverable as presented;
b) Make recommendations for changes; or
c) Ask the project proponent for additional data.

One member of the peer review committee will summarize the review, and submit a letter
containing recommendations to the TCC regarding the technical merit of the project, the cost-
effectiveness of the design, and adherence to the scope, schedule and budget. This letter will
be accompanied by a report from the Authority project coordinator.
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If the committee takes either action b) or ¢) above, it may request the project proponent to
present the deliverable to them again. The intent of this process is not to act as an impediment
to the project, but to provide assurance that the project is in keeping with the original language
and intent of Measure J, and is complying with all applicable guidelines and standards.

Unless a significant issue remains unresolved, the project’s progress does not need to await a
formal approval from the CCEAC peer review committee. It should be noted, however, that
the Authority may, at its discretion, choose not to appropriate Measure J funding for any
additional work until a satisfactory completion of the design peer review,
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Appendix 2 to Exhibit C (cont’d)

Measure C Peer Review Checklist

The following checklist has been prepared to provide the project proponent with a list of issues
to discuss at each level of the peer review. This checklist is intended as a general guideline and
additional information may be required depending on the specific project.

1. Phase I Design Review
The following items will be reviewed at the 65% design stage:

Overall project scope

Purpose of the project

Project components

Permit requirements

Traffic considerations

Environmental review and mitigation issues

Public coordination/information

Geometrics

Impacts to existing facilities

Phase I property assessment (property acquisition)

Right-of-way and easement requirements (identify properties to be impacted)

Utility impacts

Under grounding districts

Wetlands mitigation and related issues

Status of permit procurement including NPDES

Value engineering

Cost estimate vs. budget/funding overview —Are there sufficient funds to complete the
project?

2. Phase Il Design Review

The following items will be reviewed at the 90% design stage:

Status of Phase I Review Comments
Drainage

Utility relocation

Status of permit procurement

Draft utility and other agency agreements
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Cost estimate versus budget/funding overview
Landscaping/erosion control

Traffic signal(s)

Construction staging

Right-of- Way (full v. partial take)
Construction Schedule

Easements (temporary v. permanent)

3. Final Review

This level of review is necessary to resolve outstanding issues/questions remaining after the
Phase II Design Review and to review significant design changes made following the Phase II
Design Review.
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Exhibit D

Funding Reimbursement Procedures

A project proponent must follow certain procedures in order to qualify for reimbursement
under the Authority’s program.

How to be reimbursed

a} Project Proponent submits an invoice to the Authority. The invoice:

1) Must be for the purpose of seeking reimbursement for project costs previously paid by
the project proponent and signed by Finance Department employee or the project
manager. The project proponent must attest that the invoice is for reimbursement
purposes only.

2) Must be accompanied by a summary of charges, by Authority funding resolution, and
adequate detail to justify the expenses.

3) Moust include payment instructions.
b) Authority representatives will review and approve the invoice, if all of the required
information has been submitted. If clarification or additional information is needed, then

the project proponent will be contacted.

¢) Once the reimbursement request is approved, Authority staff will promptly process
payment per the invoice instructions.

Audit Requirements

Recipients of Measure J funds are subject to andits at the request of the Authority.

Resolution 08-05-A, which describes the audit requirements in detail, includes the objectives
of the compliance audit, and a sample format of the opinion from the independent auditor.
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Exhibit E

Eligible Cost Guidelines for Measure J Funded Projects

Approval of the cooperative agreement and a funding resolution will allow the project proponent
to begin incurring reimbursable expenses against the future availability of funds. Details for
submission of invoices are included as attachments to the cooperative agreement.

In order to meet its fiscal responsibilities, the Authority has developed a Project Management and
Delivery System to monitor project progress and provide a mechanism for tracking Measure J
funds expended on each project. The success of this system depends upon a partnership between
the project proponents and the Authority. Both partie's must work together to identify an
appropriate scope of work for each phase of each project and to define project elements that are
eligible for reimbursement with Measure J funds.

In general, expenses incurred for any of the following items are eligible for reimbursement with
Measure J funds, as long as each item is covered in the scope of work approved by the Authority.

oo

Project proponent staff directly involved in project management or project development
work. Hourly wages and fringe benefits should be charged based on the project
proponent's standard mark-up rate, not to exceed a maximum mark-up rate of 50% of the
hourly wage (1.5 times hourly salary). If this rate does not allow the project proponent to
recoup direct costs dedicated to Measure J projects, the project proponent may submit
documentation of extenuating circumstances for Authority consideration and
authorization.

Incurred costs for testing, analysis, and/or production of documents for project-related
work.

Contracted consultant staff, based on monthly invoices consistent with the contractual
agreement.

Fees imposed by other agencies, including permit fees, or reimbursement for review or
oversight costs.

Preliminary engineering and environmental clearance.

Right-of-way acquisition (refer to Exhibit F - Hazardous Materials).

Utility relocation.

Construction.

Landscaping.

If the project proponent expands the scope of the project to include improvements beyond those
defined in the Strategic Plan, and the expense for the added scope can be partially or wholly
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defined, the added expense will be the responsibility of the project proponent and must come
from a non-Measure J project fund source.

Non eligible costs could include but are not limited to: the correction or betterment of preexisting
non-transportation related items such as drainage, landscaping or pedestrian facilitics, unless
these were approved as part of the original project. This could also include items of work within
the scope, but cover more expensive treatment for the facility such as specialized lighting
standards and signs, more elaborate landscaping or specialized treatment on the face of
soundwalls and retaining walls. Annual expenses incurred for maintenance agreements or
permanent easements shall be borne by the project proponent from fund sources that are not
Measure J funds.

Non eligible costs also include interest or borrowing costs incurred by project proponents as may
be needed to initiate and finance a project.

Measure J funds can be used to reimburse project proponents for all activities within the scope of
work defined in the funding resolution, including the following:

PRELIMINARY ENGINEERING/ENVIRONMENTAL CLEARANCE:

These activities include preparation and development of the project environmental document,
preparation of all preliminary engineering for each alternative, including geometric layouts,
determination of right-of-way needs, air, noise, energy and hazardous site investigation studies. In
addition, all other studies or activities necessary to prepare and to finalize the document for
approval are also eligible.

DESIGN:

Activities include, but are not limited to preparation of alternative design studies; materials,
foundation, drainage, hydrology and hydraulic reports; project management; preparation of the
plans, specifications and estimates (PS&E); preparation of bid documents and project files;
preparation of permit applications and maintenance agreements; coordination of project
proponent reviews; and any other activities necessary to prepare final PS&E for bid
advertisement and award.

RIGHT-OF- WAY SERVICES:

Items eligible include but are not limited to final determination of right-of-way needs; title
searches; parcel appraisals; hazardous materials investigations ; preparation of right-of-way maps;
right of way engineering; negotiation with property owners and all activities involved with
acquiring rights-of-way including condemnation proceedings and legal fees. In order to prevent
hazardous material discovery from becoming the project proponent’s financial liability after
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transfer of ownership, language leaving the financial obligation for mitigating hazardous
materials impacts with the selling party should be included in the transfer document.

RIGHT-OF-WAY ACQUISITION:

Measure J funds may be used for the purpose of acquiring property necessary to construct the
Measure J defined project. Property necessary for the project will have been identified during the
design phase and agreed to by the Authority. All costs other than the actual purchase price of the
property shall be covered under Right-of-way Services.

Surplus right-of-way acquired shall be disposed of in accordance with Exhibit B.
CONSTRUCTION CONTRACT ITEMS:

Measure J funds are available to cover all construction expenditures for the project that are part of
the scope of work agreed to by the Authority. The Authority reserves the right to disallow
reimbursement of Contract Change Orders (CCOs) that constitute betterment outside the scope of
the project detailed in the Strategic Plan, or resulting from design errors. Should more funding be
secured than needed for the cost of the project, savings will be available for additional
programmting by the Authority within the same project category, and within the same subregion
of the project that experienced the cost saving, subject to the overall Measure J Strategic Plan
constraints.

CONSTRUCTION MANAGEMENT:

Measure J funds are eligible for reimbursement of a project proponent's management oversight
expenses associated with the construction of the Measure J project. Expenses include activities
such as inspection, processing billings, reviewing proposed change orders, and activities involved
with submitting final costs to the appropriate agencies to secure other leveraged funds.

LANDSCAPING:

For local projects, project proponent landscaping expenses reimbursable by Measure J shall not
exceed 10% of the total construction cost. The 10% level is a cap, and not a target for individual
projects. Project proponents are encouraged to maximize the use of Measure J funds for
transportation improvements. Exceptions to the 10% limit may be considered on a project by
project basis provided there are adequate funds programmed in the Strategic Plan for the project
to accommodate the request. The proponent may finance, at its own cost, landscaping costs in
addition to those covered by Measure J funds. For projects on the state highway system, project
proponents are required to adhere to Caltrans standards, subject to the 10% cap.

SUMMARY

The above detail is provided as broad guidance to the project proponents. The Authority has
developed detailed guidelines for hazardous materials Exhibit F) that would apply in conjunction
with these more general guidelines. It is anticipated that the primary control for costs will be a
detailed scope for each phase of the project as requests for funds are made by project proponents.
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Exhibit F
Hazardous Materials Policy

PURPOSE

The intent of this policy is to ensure, to the extent possible, that Measure J project proponents and
any other involved agencies do not acquire property contaminated with hazardous materials
without knowledge or proper contractual and valuation safeguards.

BACKGROUND

Property needed for Measure J funded projects may contain hazardous materials exceeding State
and federal standards. Such properties will require the determination of impacts caused by these
materials prior acquiring title of the property or using it for transportation purposes. In addition,
hazardous materials discovered on properties may significantly reduce the property value, and
potentially extend the project’s schedule if significant mitigation efforts are required. GASB
Statement No. 49 requires governments to disclose information about their pollution obligations
associated with clean up efforts in the notes to their financial statements.

DEFINITION

Hazardous materials, based upon federal and state statutes and regulations, include but are not
limited to such categories as heavy metals (e.g., lead), inorganic (e.g., excessive mineral levels)
and organic compounds (e.g., petroleum products), and can occur naturally or as a result of prior
activities on the property, on a property’s surface and subsurface.

HAZARDOUS MATERIALS ASSESSMENT

The process for identifying the presence and mitigating the impacts of hazardous materials is
typically broken into four phases:

Phase I: The first phase will consist of activities to determine whether there is any
likelihood of hazardous materials present. The opinion will typically be based
upon a records search of previous land uses, permits, infractions, and other
violations and may include a visual inspection of the site but no invasive testing.
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Phase II: The second phase will generally involve invasive testing, including drilling and
other soil sampling and physical testing to identify and classify the type of
hazardous materials present and the extent of contamination. An estimate of the
cost to mitigate the impacts will also be determined. Work will include soils
borings and laboratory testing.

Phase III: The third phase involves analysis and development of an accurate description of
the location, type and quantity of hazardous materials, a remediation plan and a
detailed estimate to implement the remediation}plan. Additional testing is often
required in addition to coordination with and approval of the remediation plan by
the appropriate regulatory agency.

Phase 1V The fourth and final phase is the actual implementation of the approved
remediation plan.

A sample Site Inspection Form and Decision Flow Chart are attached for informational purposes.
These forms are only intended to illustrate the process involved with a Phase I/ initial site
inspection. The Phase I/initial site inspection shall be performed by a qualified individual or firm.

VALUATION OF PROPERTY (APPRAISALS)

Knowledge of the presence and extent of hazardous materials is necessary to properly value the
property. Properties should be analyzed to determine if hazardous materials are present. A Phase I
Assessment or equivalent and if necessary a Phase Il assessment should be performed for this
purpose. The appraisal will reflect the impact of the hazardous materials on the market value of
the property. The estimated clean-up or other mitigation cost should reflect what a market value
buyer would reasonably expect to pay in order to utilize the property at its highest and best use. In
order to ascertain costs associated with hazardous materials it will be necessary to perform a
Phase IIT Assessment.

In order to prevent hazardous materials discovery from becoming the proponent’s financial
liability after transfer of ownership, it is advisable that language clearly assigning the financial
obligation for mitigating hazardous materials impacts to the selling party be included in the right-
of-way contract.

POLICY

The Authority recognizes the potential costs involved and therefore wants hazardous materials to
be identified at the earliest possible time. In order to ensure that ail reasonable efforts are made to
identify the presence of hazardous materials, the following policy shall apply to projects receiving
Measure J funding;
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1. A Phase I Site Assessment should be completed on all parcels where an acquisition, in
whole or in part, is required, and as needed or deemed advisable, a Phase 11 investigation.

2. Where the project proponent ascertains that there is no likelihood of the presence of
hazardous materials, an exception may be requested from the Authority staff. Any
requests for exceptions will be considered on a case by case basis. A sample Site
Inspection Record and Decision Flow Chart are attached for use in making this
determination.

3. To the extent legally permissible, language should be included in the document
transferring title that leaves the financial responsibility for mitigating hazardous materials
impacts with the selling party. In the case of condemnation or dedication of property the
proponent should exercise its discretion regarding the use of such language in
consideration of the different nature of these transactions.

4. The Authority recognizes that the cost of mitigating the impact of hazardous materials is
an eligible project cost; however the Authority does not guarantee that funding in excess
of the amount programmed for the project in the current Strategic Plan will be available.
The project proponent may request their Regional Transportation Planning Committee to
approve, and recommend to the Authority, that additional Measure J funding be made
available.

SUMMARY

The above policies are intended to provide the proponent the necessary safeguards to minimize
the financial liability of hazardous materials expenses on Measure J funded projects while
providing the flexibility to exercise professional judgment in determining the need for Site
Assessments.

Exhibits:

1. Site Inspection Record

2. Preliminary Site Investigation Decision Flow Chart
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SITE INSPECTION RECORD

Date(s): Inspector:
Parcel No(s): Address:
CHARACTERISTIC YES NO COMMENTS

Barren Spots surrounded by vegetation

Discolored and/or misshaped plants

Normal Level of insect activity

Discolored soil

Stained concrete or pavement

Fill line, pump or other indication of UST

Evidence of fill

Rubbish present

Oily sheen on puddles

Discolored puddles

Barrels or other storage containers

Discarded electrical equipment

Transformer(s)/capacitor(s) on/near site

Evidence of inadequate drainage

Abnormal odor present

Potential contamination from adjacent site

Groundwater wells

Off-road vehicle tracks

Additional observations:

S:\04-APC Packets\2008\11-06-08\15 - Measure J Implementation Policy\Attach A to Resolution 08-13-P Site Inspection Record Doc.doc




PRELIMINARY SITE INVESTIGATION DECISION FLOW CHART

Date:
Parcel No:
Is the site known to [s the site under a
be contaminated? regulatory agency
es no
! clean-up/remediation Conduct PSI
order?
no yes
Meoenitor remediation
Does the site o5 Is there an acceptable UST no
have a historical y closure report backed by Conduct PSI
or current UST? analyticat data?
no yes

Does site have history
of hazardous material
use or visual evidence
of contamination?

Is there potential
yes pathway to the yes
environment?

Conduct PSI

no no

Is the site potentially yes
impacted by off-site Conduct PSI
contamination?

no

No PSI needed

SUMMARY OF FLOW CHART DECISION PROCESS

Item 1)

Item 2)

ltem 3)

ltem 4)

Recommendation(s) for site:




